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— 77ie MAIUNG DATE of this communication appears on the coyer sheet beneath the conespondence address^ 
{Period for Reply 

A SHOFTTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH{S) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 



Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MOI^THS 
from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
If NO period for reply is specified above, such period shall, by default expire SIX (6) MOf^THS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
tenn adjustment See 37 CFR 1 .704(b). 



(51 



^ Responsive to communicatlon(s) filed on 

□ This action is RWAL. 

□ Since this application is in condition for allowance except for fomiat matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayfe, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Ciaims 

^ Claim(s) 

Of the above claim(s) 

Claim(s) 

□ Claim(s) 

□ Claim(s) 



- Is/are pending in the application. 

— Is/are withdrawn from consideration. 



[Ji Claim(s)_ 



Application Papers 

□ The proposed drawing correction, filed on . 

n The drawing(s) filed on 



is/are allowed. 

\s/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner, 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 1 19 (aHd) 

^ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 11 9 (a)-(d). 
CS All □ Some* □ None of the: 
^ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT Rule 17.2(a)) 
*Certified copies not received: ■. 



Atta hment(s) 

^ Information Disclosure Stat ment(s), PTO-1449, Paper No(s). 

^ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Pat nt Drawing R view, PTO-948 
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□ Intervl w Summary, PTOSIS 

□ Notice of Infonmal Patent Application, PTO-152 

□ Oth r 
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Art Unit: 1754 

The election without traverse is noted. Claim 1 1 is withdrawn from consideration. 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 3 and 4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A) Claim 3 is self contradictory. Is the interior one portion or is it divided up? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) do not apply to the examination of this application as the application being examined 
was not (1) filed on or after November 29, 2000, or (2) voluntarily published under 35 U.S.C. 
122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the amendment 
by the AIPA (pre- AIPA 35 U.S.C. 102(e)). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 1, 9, 10, 12 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by Ota et al. 
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Ota teaches in column 1 and fig. 6 an Acheson furnace method for making graphite, from 
carbon powder in a carbon casing by resistance heating. The graphite made is deemed to have 
the claimed characteristics since it was made in the claimed manner. The present priority has not 
been 'perfected'. 

Claims 2-8 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ota taken 
with Antoni et al. 

Ota, supra, does not teach the details of the apparatus, however the examiner takes Official 
Notice that these are standard features of the Acheson furnace, furthermore discussed by Antoni 
columns 3 and 6. It is noted that Ota teaches a configuration of cells which is rotated from the 
claimed orientation; placed next to each other and not stacked. However the orientation of an 
apparatus does not impart patentability; In re Dailey et al. 149 USPQ 47. Using the claimed 
water cooling, carbon filler and stacking is an obvious expedient to make graphite. Claim 14 is 
suggested by Antoni column 1, although it is old and known to use graphite as a conductive filler 
in electrodes. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 



Stuart Hendrickson 
examiner Art Unit 1754 




